Local Review Reference: 23/00022/RREF

Planning Application Reference: 22/01973/AMC

Development Proposal: Erection of dwellinghouse with outbuilding and formation of new
access (approval of all matters specified in conditions of planning permission 21/00030/PPP)
Location: Land at Rachan Woodlands, Broughton

Applicant: Mr Jim Warnock

Scottish Borders Local Development Plan 2016
POLICY PMD1: SUSTAINABILITY

In determining planning applications and preparing development briefs, the Council will have
regard to the following sustainability principles which underpin all the Plan’s policies and which
developers will be expected to incorporate into their developments:

a) the long term sustainable use and management of land

b) the preservation of air and water quality

c) the protection of natural resources, landscapes, habitats, and species

d) the protection of built and cultural resources

e) the efficient use of energy and resources, particularly non-renewable resources

f) the minimisation of waste, including waste water and encouragement to its sustainable
management

g) the encouragement of walking, cycling, and public transport in preference to the private
car

h) the minimisation of light pollution

i) the protection of public health and safety

i) the support to community services and facilities

k) the provision of new jobs and support to the local economy

)] the involvement of the local community in the design, management and improvement

of their environment
POLICY PMD2: QUALITY STANDARDS

All new development will be expected to be of high quality in accordance with sustainability
principles, designed to fit with Scottish Borders townscapes and to integrate with its landscape
surroundings. The standards which will apply to all development are that:

Sustainability

a) In terms of layout, orientation, construction and energy supply, the developer has
demonstrated that appropriate measures have been taken to maximise the efficient use of
energy and resources, including the use of renewable energy and resources such as District
Heating Schemes and the incorporation of sustainable construction techniques in accordance
with supplementary planning guidance. Planning applications must demonstrate that the
current carbon dioxide emissions reduction target has been met, with at least half of this target
met through the use of low or zero carbon technology,

b) it provides digital connectivity and associated infrastructure,

c) it provides for Sustainable Urban Drainage Systems in the context of overall provision
of Green Infrastructure where appropriate and their after-care and maintenance,

d) it encourages minimal water usage for new developments,

e) it provides for appropriate internal and external provision for waste storage and

presentation with, in all instances, separate provision for waste and recycling and, depending
on the location, separate provision for composting facilities,

f) it incorporates appropriate hard and soft landscape works, including structural or
screen planting where necessary, to help integration with its surroundings and the wider
environment and to meet open space requirements. In some cases agreements will be
required to ensure that landscape works are undertaken at an early stage of development and



that appropriate arrangements are put in place for long term landscape/open space
maintenance,
9) it considers, where appropriate, the long term adaptability of buildings and spaces.

Placemaking & Design

h) It creates developments with a sense of place, based on a clear understanding of the
context, designed in sympathy with Scottish Borders architectural styles; this need not exclude
appropriate contemporary and/or innovative design,

i) it is of a scale, massing, height and density appropriate to its surroundings and, where
an extension or alteration, appropriate to the existing building,
j) it is finished externally in materials, the colours and textures of which complement the

highest quality of architecture in the locality and, where an extension or alteration, the existing
building,

k) it is compatible with, and respects the character of the surrounding area, neighbouring
uses, and neighbouring built form,

) it can be satisfactorily accommodated within the site,

m) it provides appropriate boundary treatments to ensure attractive edges to the
development that will help integration with its surroundings,

n) it incorporates, where appropriate, adequate safety and security measures, in

accordance with current guidance on ‘designing out crime’.

Accessibility

0) Street layouts must be designed to properly connect and integrate with existing street
patterns and be able to be easily extended in the future where appropriate in order to minimise
the need for turning heads and isolated footpaths,

p) it incorporates, where required, access for those with mobility difficulties,

q) it ensures there is no adverse impact on road safety, including but not limited to the
site access,

r) it provides for linkages with adjoining built up areas including public transport

connections and provision for buses, and new paths and cycleways, linking where possible to
the existing path network; Travel Plans will be encouraged to support more sustainable travel
patterns,

s) it incorporates adequate access and turning space for vehicles including those used
for waste collection purposes.

Greenspace, Open Space & Biodiversity

t) It provides meaningful open space that wherever possible, links to existing open
spaces and that is in accordance with current Council standards pending preparation of an
up-to-date open space strategy and local standards. In some cases a developer contribution
to wider neighbourhood or settlement provision may be appropriate, supported by appropriate
arrangements for maintenance,

u) it retains physical or natural features or habitats which are important to the amenity or
biodiversity of the area or makes provision for adequate mitigation or replacements.

Developers are required to provide design and access statements, design briefs and
landscape plans as appropriate.

e) the development meets all other siting, and design criteria in accordance with Policy
PMD2, and

f) the development must take account of accessibility considerations in accordance with
Policy 1S4.

POLICY HD2: HOUSING IN THE COUNTRYSIDE

The Council wishes to promote appropriate rural housing development:



a) in village locations in preference to the open countryside where permission will only be
granted in special circumstances on appropriate sites,

b) associated with existing building groups where this does not adversely affect their
character or that of the surrounding area, and
c) in dispersed communities in the Southern Borders housing market area.

These general principles in addition to the requirement for suitable roads access will be the
starting point for the consideration of applications for housing in the countryside, which will
be supplemented by Supplementary Planning Guidance / Supplementary Guidance on New
Housing in the Borders Countryside and on Placemaking and Design.

(A) BUILDING GROUPS

Housing of up to a total of 2 additional dwellings or a 30% increase of the building group,
whichever is the greater, associated with existing building groups may be approved provided
that:

a) the Council is satisfied that the site is well related to an existing group of at least three
houses or building(s) currently in residential use or capable of conversion to residential use.
Where conversion is required to establish a cohesive group of at least three houses, no
additional housing will be approved until such conversion has been implemented,

b) the cumulative impact of new development on the character of the building group, and
on the landscape and amenity of the surrounding area will be taken into account when
determining new applications. Additional development within a building group will be refused
if, in conjunction with other developments in the area, it will cause unacceptable adverse
impacts,

c) any consents for new build granted under this part of this policy should not exceed two
housing dwellings or a 30% increase in addition to the group during the Plan period. No further
development above this threshold will be permitted.

In addition, where a proposal for new development is to be supported, the proposal should be
appropriate in scale, siting, design, access, and materials, and should be sympathetic to the
character of the group.

The calculations on building group size are based on the existing number of housing units
within the group as at the start of the Local Development Plan period. This will include those
units under construction or nearing completion at that point.

(B) DISPERSED BUILDINGS GROUPS

In the Southern Housing Market area there are few building groups comprising 3 houses
or more, and a more dispersed pattern is the norm. In this area a lower threshold may

be appropriate, particularly where this would result in tangible community, economic or
environmental benefits. In these cases the existence of a sense of place will be the primary
consideration.

Housing of up to 2 additional dwellings associated with dispersed building groups that meet
the above criteria may be approved provided that:

a) the Council is satisfied that the site lies within a recognised dispersed community in
the Southern Borders housing market area,
b) any consents for new build granted under this part of this policy should not exceed two

housing dwellings in addition to the group during the Plan period. No further development
above this threshold will be permitted,



c) the design of housing will be subject to the same considerations as other types of
housing in the countryside proposals.

(C) CONVERSIONS OF BUILDINGS TO A HOUSE

Development that is a change of use of a building to a house may be acceptable provided
that:

a) the Council is satisfied that the building has architectural or historic merit, is capable
of conversion and is physically suited for residential use,
b) the building stands substantially intact (normally at least to wallhead height) and the

existing structure requires no significant demolition. A structural survey will be required where
in the opinion of the Council it appears that the building may not be capable of conversion,
and

c) the conversion and any proposed extension or alteration is in keeping with the scale
and architectural character of the existing building.

(D) RESTORATION OF HOUSES

The restoration of a house may also be acceptable provided that the walls of the former
residential property stand substantially intact (normally at least to wallhead height). In addition:

a) the siting and design reflects and respects the historical building pattern and the
character of the landscape setting,

b) any proposed extension or alteration should be in keeping with the scale, form and
architectural character of the existing or original building, and

c) significant alterations to the original character will only be considered where it can be
demonstrated that these provide environmental benefits such as a positive contribution to the
landscape and/or a more sustainable and energy efficient design.

(E) REPLACEMENT DWELLINGS
The proposed replacement of an existing house may be acceptable provided that:

a) the siting and design of the new building reflects and respects the historical building
pattern and the character of the landscape setting,

b) the proposal is in keeping with the existing/original building in terms of its scale, extent,
form and architectural character,

c) significant alterations to the original character of the house will only be considered
where it can be demonstrated that these provide environmental benefits such as a positive
contribution to the landscape and /or a more sustainable and energy efficient design.

(F) ECONOMIC REQUIREMENT

Housing with a location essential for business needs may be acceptable if the Council is
satisfied that:

a) the housing development is a direct operational requirement of an agricultural,
horticultural, forestry or other enterprise which is itself appropriate to the countryside, and it is
for a worker predominantly employed in the enterprise and the presence of that worker on-site
is essential to the efficient operation of the enterprise. Such development could include
businesses that would cause disturbance or loss of amenity if located within an existing
settlement, or

b) it is for use of a person last employed in an agricultural, horticultural, forestry or other
enterprise which is itself appropriate to the countryside, and also employed on the unit that is



the subject of the application, and the development will release another house for continued
use by an agricultural, horticultural, forestry or other enterprise which is itself appropriate to
the countryside, and

c) the housing development would help support a business that results in a clear social
or environmental benefit to the area, including the retention or provision of employment or the
provision of affordable or local needs housing, and

d) no appropriate site exists within a building group, and

e) there is no suitable existing house or other building capable of conversion for the
required residential use.

In ALL instances in considering proposals relative to each of the policy sections above, there
shall be compliance with the Council’'s Supplementary Planning Guidance where it meets the
terms of this policy and development must not negatively impact on landscape and existing
communities. The cumulative effect of applications under this policy will be taken into account
when determining impact.

POLICY HD3 : PROTECTION OF RESIDENTIAL AMENITY
Development that is judged to have an adverse impact on the amenity of existing or proposed

residential areas will not be permitted. To protect the amenity and character of these areas,
any developments will be assessed against:

a) the principle of the development, including where relevant, any open space that would
be lost; and

b) the details of the development itself particularly in terms of:

(i) the scale, form and type of development in terms of its fit within a residential area,

(i) the impact of the proposed development on the existing and surrounding properties
particularly in terms of overlooking, loss of privacy and sunlighting provisions. These
considerations apply especially in relation to garden ground or ‘backland’ development,

(iii) the generation of traffic or noise,

(iv) the level of visual impact.

POLICY EP4: NATIONAL SCENIC AREAS

Development that may affect National Scenic Areas will only be permitted where:

a) the objectives of designation and the overall landscape value of the site and its
surrounds will not be compromised, or
b) any significant adverse effects on the qualities for which the site or its surrounds have

been designated are clearly outweighed by social or economic benefits of national importance.
POLICY EP10: GARDENS AND DESIGNED LANDSCAPES

The Council will support development that safeguards or enhances the landscape features,
character or setting of:

a) sites listed in the Inventory of Gardens and Designed Landscapes, or
b) sites included in historic gardens and designed landscapes records.

All development should be carefully sited, be of the highest standards of design using
appropriate finishing materials and planting, and be informed by and respectful of the historic
landscape structure. Proposals that will result in an unacceptable adverse impact will be
refused.



All applications affecting a Garden or Designed Landscape will be required to be supported
by a Design Statement.

POLICY EP13: TREES, WOODLANDS AND HEDGEROWS

The Council will refuse development that would cause the loss of or serious damage to the
woodland resource unless the public benefits of the development clearly outweigh the loss of
landscape, ecological, recreational, historical, or shelter value.

Any development that may impact on the woodland resource should:

a) aim to minimise adverse impacts on the biodiversity value of the woodland resource,
including its environmental quality, ecological status and viability; and

b) where there is an unavoidable loss of the woodland resource, ensure appropriate
replacement planting, where possible, within the area of the Scottish Borders; and

c) adhere to any planning agreement sought to enhance the woodland resource.

EP16: AIR QUALITY

Development proposals that, individually or cumulatively, could adversely affect the quality of
air in a locality to a level that could potentially harm human health and wellbeing or the integrity
of the natural environment, must be accompanied by provisions that the Council is satisfied
will minimise such impacts to an acceptable degree. Where it is considered

appropriate the Council may request that an Air Quality Assessment is undertaken to assist
determination of an application.

POLICY IS7: PARKING PROVISION AND STANDARDS

Development proposals should provide for car and cycle parking in accordance with approved
standards.

Relaxation of technical standards will be considered where appropriate due to the nature of
the development and/or if positive amenity gains can be demonstrated that do not compromise
road safety.

In town centres where there appear to be parking difficulties, the Council will consider the
desirability of seeking additional public parking provision, in the context of policies to promote
the use of sustainable travel modes.

POLICY IS8: FLOODING

At all times, avoidance will be the first principle of managing flood risk. In general terms,
new development should therefore be located in areas free from significant flood risk.
Development will not be permitted if it would be at significant risk of flooding from any source
or would materially increase the probability of flooding elsewhere. The ability of functional
flood plains to convey and store floodwater should be protected, and development should be
located away from them.

Within certain defined risk categories, particularly where the risk is greater than 0.5% annual
flooding probability or 1 in 200 year flood risk, some forms of development will generally not
be acceptable. These include:

a) development comprising essential civil infrastructure such as hospitals, fire stations,
emergency depots, schools, care homes, ground-based electrical and telecommunications
equipment unless subject to an appropriate long term flood risk management strategy;

b) additional built development in undeveloped and sparsely developed areas.

Other forms of development will be subject to an assessment of the risk and mitigation



measures.
Developers will be required to provide, including if necessary at planning permission in
principle stage:

a) a competent flood risk assessment, including all sources of flooding, and taking account of
climate change, using the most up to date guidance; and

b) a report of the measures that are proposed to mitigate the flood risk.

The information used to assess the acceptability of development will include:

a) information and advice from consultation with the Council’s Flood Risk and Coastal
Management Team and the Scottish Environment Protection Agency;

b) flood risk maps provided by the Scottish Environment Protection Agency and/or developed
by Scottish Borders Council which indicate the extent of the flood plain;

c) historical records and flood studies/assessments held by the Council and other agencies;
d) the Scottish Environment Protection Agency’s Land Use Vulnerability Guidance.

POLICY 1S9: WASTE WATER TREATMENT STANDARDS AND SUSTAINABLE URBAN
DRAINAGE

WASTE WATER TREATMENT STANDARDS
The Council’s preferred method of dealing with waste water associated with new development
will be, in order of priority:

a) direct connection to the public sewerage system, including pumping if necessary, or
failing that:
b) negotiating developer contributions with Scottish Water to upgrade the existing

sewerage network and/or increasing capacity at the waste water treatment works, or failing
that:

c) agreement with Scottish Water and SEPA where required to provide permanent or
temporary alternatives to sewer connection including the possibility of stand alone treatment
plants until sewer capacity becomes available, or, failing that:

d) for development in the countryside i.e. not within or immediately adjacent to publicly
sewered areas, the use of private sewerage treatment may be acceptable, providing it can be
demonstrated that this can be delivered without any negative impacts to public health, the
environment or the quality of watercourses or groundwater.

In settlements served by the public foul sewer, permission for an individual private sewage
treatment system will normally be refused unless exceptional circumstances prevail and the
conditions in criteria (d) above can be satisfied.

Development will be refused if:

a) it will result in a proliferation of individual septic tanks or other private water treatment
infrastructure within settlements,
b) it will overload existing mains infrastructure or it is impractical for the developer to

provide for new infrastructure.

SUSTAINABLE URBAN DRAINAGE

Surface water management for new development, for both greenfield and brownfield sites,
must comply with current best practice on sustainable urban drainage systems to the
satisfaction of the council, Scottish Environment Protection Agency (where required), Scottish
Natural Heritage and other interested parties where required. Development will be refused
unless surface water treatment is dealt with in a sustainable manner that avoids flooding,
pollution, extensive canalisation and culverting of watercourses. A drainage strategy should
be submitted with planning applications to include treatment and flood attenuation measures
and details for the long term maintenance of any necessary features.

NATIONAL PLANNING FRAMEWORK 4




POLICY 1: TACKLING THE CLIMATE AND NATURE CRISIS

When considering all development proposals significant weight will be given to the global
climate and nature crises.

POLICY 4: NATURAL PLACES

a) Development proposals which by virtue of type, location or scale will have an unacceptable
impact on the natural environment, will not be supported.

b) Development proposals that are likely to have a significant effect on an existing or proposed
European site (Special Area of Conservation or Special Protection Areas) and are not directly
connected with or necessary to their conservation management are required to be subject to
an “appropriate assessment” of the implications for the conservation objectives.

c) Development proposals that will affect a National Park, National Scenic Area, Site of Special
Scientific Interest or a National Nature Reserve will only be supported where:

i. The objectives of designation and the overall integrity of the areas will not be compromised;
or

ii. Any significant adverse effects on the qualities for which the area has been designated are
clearly outweighed by social, environmental or economic benefits of national importance.

All Ramsar sites are also European sites and/or Sites of Special Scientific Interest and are
extended protection under the relevant statutory regimes.

d) Development proposals that affect a site designated as a local nature conservation site or
landscape area in the LDP will only be supported where:

i. Development will not have significant adverse effects on the integrity of the area or the
qualities for which it has been identified; or

ii. Any significant adverse effects on the integrity of the area are clearly outweighed by social,
environmental or economic benefits of at least local importance.

e) The precautionary principle will be applied in accordance with relevant legislation and
Scottish Government guidance.

f) Development proposals that are likely to have an adverse effect on species protected by
legislation will only be supported where the proposal meets the relevant statutory tests. If there
is reasonable evidence to suggest that a protected species is present on a site or may be
affected by a proposed development, steps must be taken to establish its presence. The level
of protection required by legislation must be factored into the planning and design of
development, and potential impacts must be fully considered prior to the determination of any
application.

g) Development proposals in areas identified as wild land in the Nature Scot Wild Land Areas
map will only be supported where the proposal:

i. will support meeting renewable energy targets; or,

ii. is for small scale development directly linked to a rural business or croft, or is required to
support a fragile community in a rural area.

All such proposals must be accompanied by a wild land impact assessment which sets out
how design, siting, or other mitigation measures have been and will be used to minimise
significant impacts on the qualities of the wild land, as well as any management and monitoring
arrangements where appropriate. Buffer zones around wild land will not be applied, and effects
of development outwith wild land areas will not be a significant consideration.



POLICY 6: FORESTRY, WOODLAND AND TREES

a) Development proposals that enhance, expand and improve woodland and tree cover will
be supported.

b) Development proposals will not be supported where they will result in:

i. Any loss of ancient woodlands, ancient and veteran trees, or adverse impact on their
ecological condition;

ii. Adverse impacts on native woodlands, hedgerows and individual trees of high biodiversity
value, or identified for protection in the Forestry and Woodland Strategy;

iii. Fragmenting or severing woodland habitats, unless appropriate mitigation measures are
identified and implemented in line with the mitigation hierarchy;

iv. Conflict with Restocking Direction, Remedial Notice or Registered Notice to Comply issued
by Scottish Forestry.

c) Development proposals involving woodland removal will only be supported where they will
achieve significant and clearly defined additional public benefits in accordance with relevant
Scottish Government policy on woodland removal. Where woodland is removed,
compensatory planting will most likely be expected to be delivered.

d) Development proposals on sites which include an area of existing woodland or land
identified in the Forestry and Woodland Strategy as being suitable for woodland creation will
only be supported where the enhancement and improvement of woodlands and the planting
of new trees on the site (in accordance with the Forestry and Woodland Strategy) are
integrated into the design.

POLICY 9: BROWNFIELD, VACANT AND DERELICT LAND AND EMPTY BUILDINGS

a) Development proposals that will result in the sustainable reuse of brownfield land including
vacant and derelict land and buildings, whether permanent or temporary, will be supported. In
determining whether the reuse is sustainable, the biodiversity value of brownfield land which
has naturalised should be taken into account.

b) Proposals on greenfield sites will not be supported unless the site has been allocated for
development or the proposal is explicitly supported by policies in the LDP.

c) Where land is known or suspected to be unstable or contaminated, development proposals
will demonstrate that the land is, or can be made, safe and suitable for the proposed new use.

d) Development proposals for the reuse of existing buildings will be supported, taking into
account their suitability for conversion to other uses. Given the need to conserve embodied
energy, demolition will be regarded as the least preferred option.

POLICY 14: DESIGN, QUALITY AND PLACE

a) Development proposals will be designed to improve the quality of an area whether in urban
or rural locations and regardless of scale.

b) Development proposals will be supported where they are consistent with the six qualities of
successful places:

Healthy: Supporting the prioritisation of women’s safety and improving physical and mental
health.
Pleasant: Supporting attractive natural and built spaces.



Connected: Supporting well connected networks that make moving around easy and reduce
car dependency

Distinctive: Supporting attention to detail of local architectural styles and natural landscapes
to be interpreted, literally or creatively, into designs to reinforce identity.

Sustainable: Supporting the efficient use of resources that will allow people to live, play, work
and stay in their area, ensuring climate resilience, and integrating nature positive, biodiversity
solutions.

Adaptable: Supporting commitment to investing in the long-term value of buildings, streets and
spaces by allowing for flexibility so that they can be changed quickly to accommodate different
uses as well as maintained over time.

Further details on delivering the six qualities of successful places are set out in Annex D.
c) Development proposals that are poorly designed, detrimental to the amenity of the
surrounding area or inconsistent with the six qualities of successful places, will not be

supported.

POLICY 16: QUALITY HOMES

a) Development proposals for new homes on land allocated for housing in LDPs will be
supported.
b) Development proposals that include 50 or more homes, and smaller developments if

required by local policy or guidance, should be accompanied by a Statement of Community
Benefit. The statement will explain the contribution of the proposed development to:

i. meeting local housing requirements, including affordable homes;

ii. providing or enhancing local infrastructure, facilities and services; and

iii. improving the residential amenity of the surrounding area.

c) Development proposals for new homes that improve affordability and choice by being
adaptable to changing and diverse needs, and which address identified gaps in provision, will
be supported. This could include:

i. self-provided homes;

ii. accessible, adaptable and wheelchair accessible homes;

iii. build to rent;

iv. affordable homes;

v. a range of size of homes such as those for larger families;

vi. homes for older people, including supported accommodation, care homes and sheltered
housing;

vii. homes for people undertaking further and higher education; and

viii. homes for other specialist groups such as service personnel.

d) Development proposals for public or private, permanent or temporary,
Gypsy/Travellers sites and family yards and Travelling Showpeople yards, including on land
not specifically allocated for this use in the LDP, should be supported where a need is identified
and the proposal is otherwise consistent with the plan spatial strategy and other relevant
policies, including human rights and equality.

e) Development proposals for new homes will be supported where they make provision
for affordable homes to meet an identified need. Proposals for market homes will only be
supported where the contribution to the provision of affordable homes on a site will be at least
25% of the total number of homes, unless the LDP sets out locations or circumstances where:
i. a higher contribution is justified by evidence of need, or ii. a lower contribution is justified, for
example, by evidence of impact on viability, where proposals are small in scale, or to
incentivise particular types of homes that are needed to diversify the supply, such as self-build



or wheelchair accessible homes. The contribution is to be provided in accordance with local
policy or guidance.

f) Development proposals for new homes on land not allocated for housing in the LDP
will only be supported in limited circumstances where:

i. the proposal is supported by an agreed timescale for build-out; and

ii. the proposal is otherwise consistent with the plan spatial strategy and other relevant policies
including local living and 20 minute neighbourhoods;

iii. and either:

- delivery of sites is happening earlier than identified in the deliverable housing land pipeline.
This will be determined by reference to two consecutive years of the Housing Land Audit
evidencing substantial delivery earlier than pipeline timescales and that general trend being
sustained; or

- the proposal is consistent with policy on rural homes; or - the proposal is for smaller scale
opportunities within an existing settlement boundary; or

- the proposal is for the delivery of less than 50 affordable homes as part of a local authority
supported affordable housing plan.

9) Householder development proposals will be supported where they:

i. do not have a detrimental impact on the character or environmental quality of the home and
the surrounding area in terms of size, design and materials; and

ii. do not have a detrimental effect on the neighbouring properties in terms of physical impact,
overshadowing or overlooking

h) Householder development proposals that provide adaptations in response to risks from
a changing climate, or relating to people with health conditions that lead to particular
accommodation needs will be supported.

POLICY 17: RURAL HOMES

a) Development proposals for new homes in rural areas will be supported where the
development is suitably scaled, sited and designed to be in keeping with the character of the
area and the development:

i. is on a site allocated for housing within the LDP;

ii. reuses brownfield land where a return to a natural state has not or will not happen without
intervention;

iii. reuses a redundant or unused building;

iv. is an appropriate use of a historic environment asset or is appropriate enabling
development to secure the future of historic environment assets;

v. is demonstrated to be necessary to support the sustainable management of a viable rural
business or croft, and there is an essential need for a worker (including those taking majority
control of a farm business) to live permanently at or near their place of work;

vi. is for a single home for the retirement succession of a viable farm holding;

vii. is for the subdivision of an existing residential dwelling; the scale of which is in keeping
with the character and infrastructure provision in the area; or viii. reinstates a former dwelling
house or is a one-for-one replacement of an existing permanent house.

b) Development proposals for new homes in rural areas will consider how the development
will contribute towards local living and take into account identified local housing needs
(including affordable housing), economic considerations and the transport needs of the
development as appropriate for the rural location.

c) Development proposals for new homes in remote rural areas will be supported where the
proposal:
i. supports and sustains existing fragile communities;



ii. supports identified local housing outcomes; and
iii. is suitable in terms of location, access, and environmental impact.

d) Development proposals for new homes that support the resettlement of previously inhabited
areas will be supported where the proposal:

i. is in an area identified in the LDP as suitable for resettlement;

ii. is designed to a high standard;

iii. responds to its rural location; and

iv. is designed to minimise greenhouse gas emissions as far as possible.

POLICY 18: INFRASTRUCTURE FIRST

a) Development proposals which provide (or contribute to) infrastructure in line with that
identified as necessary in LDPs and their delivery programmes will be supported.

b) The impacts of development proposals on infrastructure should be mitigated. Development
proposals will only be supported where it can be demonstrated that provision is made to
address the impacts on infrastructure. Where planning conditions, planning obligations, or
other legal agreements are to be used, the relevant tests will apply.

Where planning obligations are entered into, they should meet the following tests:

— be necessary to make the proposed development acceptable in planning terms

— serve a planning purpose

— relate to the impacts of the proposed development

— fairly and reasonably relate in scale and kind to the proposed development

— be reasonabile in all other respects Planning conditions should only be imposed where they
meet all of the following tests.

They should be:

— necessary

— relevant to planning

— relevant to the development to be permitted
— enforceable

— precise

— reasonable in all other respects.

POLICY 22: FLOOD RISK AND WATER MANAGEMENT

a) Development proposals at risk of flooding or in a flood risk area will only be supported if
they are for:

i. essential infrastructure where the location is required for operational reasons;

ii. water compatible uses;

iii. redevelopment of an existing building or site for an equal or less vulnerable use; or.

iv. redevelopment of previously used sites in built up areas where the LDP has identified a
need to bring these into positive use and where proposals demonstrate that long-term safety
and resilience can be secured in accordance with relevant SEPA advice.

The protection offered by an existing formal flood protection scheme or one under construction
can be taken into account when determining flood risk.

In such cases, it will be demonstrated by the applicant that:

« all risks of flooding are understood and addressed;



« there is no reduction in floodplain capacity, increased risk for others, or a need for future
flood protection schemes;

* the development remains safe and operational during floods;

« flood resistant and resilient materials and construction methods are used; and

« future adaptations can be made to accommodate the effects of climate change.

Additionally, for development proposals meeting criteria part iv), where flood risk is managed
at the site rather than avoided these will also require:

« the first occupied/utilised floor, and the underside of the development if relevant, to be above
the flood risk level and have an additional allowance for freeboard; and

« that the proposal does not create an island of development and that safe access/ egress can
be achieved.

b) Small scale extensions and alterations to existing buildings will only be supported where
they will not significantly increase flood risk.

c) Development proposals will:

i. not increase the risk of surface water flooding to others, or itself be at risk.

ii. manage all rain and surface water through sustainable urban drainage systems (SUDS),
which should form part of and integrate with proposed and existing blue-green infrastructure.
All proposals should presume no surface water connection to the combined sewer;

iii. seek to minimise the area of impermeable surface.

d) Development proposals will be supported if they can be connected to the public water
mains. If connection is not feasible, the applicant will need to demonstrate that water for
drinking water purposes will be sourced from a sustainable water source that is resilient to
periods of water scarcity.

e) Development proposals which create, expand or enhance opportunities for natural flood
risk management, including blue and green infrastructure, will be supported.

POLICY 23: HEALTH AND SAFETY
a) Development proposals that will have positive effects on health will be supported. This
could include, for example, proposals that incorporate opportunities for exercise, community

food growing or allotments.

b) Development proposals which are likely to have a significant adverse effect on health
will not be supported. A Health Impact Assessment may be required.

c) Development proposals for health and social care facilities and infrastructure will be
supported.
d) Development proposals that are likely to have significant adverse effects on air quality

will not be supported. Development proposals will consider opportunities to improve air quality
and reduce exposure to poor air quality. An air quality assessment may be required where the
nature of the proposal or the air quality in the location suggest significant effects are likely.

e) Development proposals that are likely to raise unacceptable noise issues will not be
supported. The agent of change principle applies to noise sensitive development. A Noise
Impact Assessment may be required where the nature of the proposal or its location suggests
that significant effects are likely.

f) Development proposals will be designed to take into account suicide risk.



9) Development proposals within the vicinity of a major accident hazard site or major
accident hazard pipeline (because of the presence of toxic, highly reactive, explosive or
inflammable substances) will consider the associated risks and potential impacts of the
proposal and the major accident hazard site/pipeline of being located in proximity to one
another.

h) Applications for hazardous substances consent will consider the likely potential
impacts on surrounding populations and the environment.

i) Any advice from Health and Safety Executive, the Office of Nuclear Regulation or the
Scottish Environment Protection Agency that planning permission or hazardous substances
consent should be refused, or conditions to be attached to a grant of consent, should not be
overridden by the decision maker without the most careful consideration.

a) Similar considerations apply in respect of development proposals either for or near
licensed explosive sites (including military explosive storage sites).

Other Material Considerations

SBC Supplementary Planning Guidance on Privacy and Sunlight 2006

SBC Supplementary Planning Guidance on Placemaking and Design 2010

SBC Supplementary Planning Guidance on Development Contributions 2022
SBC Supplementary Planning Guidance on Local Landscape Designations 2012
SBC Supplementary Planning Guidance on Housing in the Countryside 2008
SBC Supplementary Guidance on Renewable Energy 2018

SBC Supplementary Planning Guidance on SUDS 2020

SBC Supplementary Planning Guidance on Trees and Development 2020

SBC Supplementary Planning Guidance on Waste Management 2015



